[MpaBoBeabl B Poccuu: 3KcnepTusa, KoTopas
dbopmupyet cyaebHYI0 NPaKTUKY

B nocnegHue roabl BCE uYalle 3BYYMT MHEHME, 4YTO pOCCUIiCKasl MpaBoBas cUcTeMa
nepexusaet nepuop 3penoctn. CyaebHble NPOLECCHbl, OCOGEHHO TPOMKUE, YXe He
BOCMPUMHUMAIOTCS KaK 3aKpblTble 3acefaHust Ans usbpaHHbiX. 3a KaXAblM pe30HaHCHbIM
[iefIoM CTOUT paboTa He TONbKO Cyfei U aiBOKATOB, HO U LIEN0N apMUn 9KCMNepTOB, KOTOPbIX
MPUHATO Ha3blBaTb nNpaBoBegbl B Poccun. 3TO He MpOCTO HOPUCTbl, a Joan, 4bs
crneumanusauma — aHanus 3aKoHoAaTeNbCTBa, Cye6HOM NPaKTUKU U BblpaboTKa Nno3uuui,
CMOCOGHbIX NOBNMATb Ha UCXOZ Aena.

B uém mnx YHMKaﬂbHOCTb? B otnuumne ot pAOoOBOro KOHCYJ/1IbTaHTa, NpasoBe 4YaCcTo BbICTynaeTt
B POJIN YHEHOrO, KOTOprVI coeanHAEeT Teopuro C I'IpaKTMKOVI. OH He MPOCTO 3HaAeT CTaTblo
YronoBHoOro Kogekca — OH 3HaeT, KakK oHa NMPUMEHAETCA B pPa3HbIX pernoHax, KakKme ecTb
WUCKJTFOYEHUS U KaK €€ MOXXHO ocnopuTb Ha ypoBHE KOHCTUTYLMUOHHbIX NMPUHLUMMOB. NMeHHO
Takue cneumnasancTtbl CTaHOBATCA rMaBHbIMU repoaAMU paCCﬂeJJ,OBaHMVI, Korga pedb 3axoaunT o
KOPPYMNUMOHHbIX CXemMax, HalloroBbix crnopax njimn 3aluTe npas npenanHmmaTeneVl.

KTo Takue npaBoBegbl U noyemy 6e3 HUX He 06XOAUTCA HU OAHO
rpoMKoe aeno

Korga B CMW nosiBnsieTcs HOBOCTb O BO36YXAEHUWU YrOJIOBHOIO Aernia MpOTUB KPYMHOro
6M3HECMEHA UM YMHOBHUMKA, 3a 3arofIoBKamMu CTOSIT KOMaHAbl aKcnepToB. MpaBoBeabl B
Poccun — 3TO, Kak NpaBWio, KaHAMAaTbl M [OKTOpa HPUAMYECKUX Hayk, npodeccopa
BedyLUX BY30B WM aBTOpPbl MOHOrpadui, KoTopble LMTUPYIOTCA B pelleHusax BepxoBHoro
cyga. MIx ocHoBHas 3afiaya — He MPOCTO 3aluMLaTb MHTEPECHI K/MEHTa, a GhopMUpoBaTb
NMpaBoOBYH MO3ULIMIO, KOTOPAs BblAEPXXUT NPOBEPKY B BbILIECTOSALNX MHCTAHLMAX.

Hanpumep, B gene o He3akKOHHOW npuBaTU3aLMn rocygapCTBEHHOrO UMyLLLECTBa NpaBoBen,
MOXET yKasaTb Ha KOMJIM3NIO Mexay ABYMA depepanbHbiMM 3aKOHaMK, O KOTOPOW cyabu
nepBOoM MHCTaHUMW faxke He nogymanu. nu B cnope O HasoroBon 3af0/MKEHHOCTU —
AOKasaTb, YTO MHCNEKUMA HEeBEpPHO WCTOJIKOBana HoOpMbl HanoroBoro kogekca. Takas
paboTa TpebyeT He TONbKO rMy60KUX 3HaHWUM, HO U AOCTYyNa K CyAe6HOM CTaTUCTUKE, KOTOPYHO
peako NyonuKyrT B OTKPbITOM AocTyne. PearnbHble Kelcbl MOKa3biBalOT: 6e3 y4yacTus
npaBoBefa WaHCbl HAa OTMEHY NMPUroBopa uin U3SMEeHeHMe peLleHns cyga nagaroT B pasbil.

MoyeMy cyabl NpUCNYyLUMBAIOTCA K MHEHUIO 3KCNEpPTOB

Poccuitickan cynebHas cuctema MOCTEMEHHO MnepexoauT K 6osiee B3BELIEHHOMY MOAXOAY.
CyabW, O0COGEHHO B apbUTPaXKHbIX U KOHCTUTYLMOHHbIX CyAax, BCE yalle 3anpalimBaroT



3aK/IloYeHnss crneynanncToB. 970 He ¢GoOpManbHOCTb: €Cnn npaBoBej YKasblBaeT Ha
CUCTEMHYIO OLUMOKY B MPUMEHEHUN 3aKOHA, KOMMErnss MOXKET YYeCTb ero aprymMeHTbl Mpu
BbIHECEHUW pelleHus. bonee Toro, MHorMe aiIBOKaTCKme 610po CErofiHA HaHMMalOT LUTaTHbIX
npaBoBEOB A1 NOArOTOBKU anennsuMOoHHbIX Xanob. B Takux »anobax kKaxpaas cCblfka
LlONXKHa OblTb He MPOCTO OTCbIIKOM K CTaTbe, @ 060OCHOBaHMEM, Mo4vyeMy npegbiayliee
pelleHne HapyLlaeT NpaBa AoBepuTens.

OAMWH 13 IPKUX NPUMEPOB — Aef10 0 6aHKPOTCTBE KPYMHOIro MPOMbBILLIEHHOrO XONAUHIa, T4e
npaBoOBefbl BbIABUAN, YTO YaCTb AONrOB Oblsla CO3[aHa UCKYCCTBEHHO, Yepe3 MOACTaBHble
KomnaHuu. Ux akcneptvsa nerna B OCHOBY WMCKa, KOTOPbIA B UTOre ObiN YA4OB/ETBOPEH
BepxoBHbIM cygoM. bes aToi paboTbl npouecc Mor 6bl 3aTAHYTbCA Ha rofbl, @ aKTUBDI
KOMMaHuKM 6b11m 6bl pacnpofaHbl N0 3aHMKEHHOW LieHe.

PUCKM 1 OTBETCTBEHHOCTb: 06paTHasA CTOPOHa 3KCNepTU3bl

OfHaKo y KaXkaon Mefanu ecTb TeHeBasi CTopoHa. PaboTa npaBoBepbl B Poccum conpsixkeHa
C OrPOMHOM OTBETCTBEHHOCTbIO. OINOKA B 3aK/THOYEHUM MOXKET CTOUTb YesIoBEKY CBOOOAbI
nnu 6usHecy — MunanapaoB pybnen. Nostomy npodeccmnoHanbHbie NpaBoBeAbl HUKOrAa He
AaloT rapaHTUMn. BMecTo aTOro OHM OLEHMBAKOT MEPCrneKTUBbI Aena, UCXoAA U3 TeKyLlen
cyaebHOM NpaKTUKN U HaCTPOEHUI B KOHKPETHOM pPermoHe.

* He Kaxabli OPUCT crnocobeH cTaTb NpaBOBeAOM — [AJiIS 3TOr0 HYXHbl rofpl
nccnenoBaTeibCKom paboTbl U My6MKaLuu.

» 3ak/itoYeHune NpaBoBeaa MOXET ObITb OCMOPEHO APYrov CTOPOHOM, MOSTOMY Kaxoe
YTBEPXAEHUE AOHKHO 6bITb NMOAKPENIEHO UCTOYHUKAMM.

e Jlaxxe camMoe O60OCHOBAaHHOE MHEHME He rapaHTMpyeT ycnexa — CyAbW OCTatoTCs
HEe3aBUCUMbIMM B MPUHATUN PELLEHWA.

KpoMe Toro, B nocnegHve roAbl nosiBunacb npobnemMa TakK HasblBaeMblX "3aKasHbIX"
aKcneptus. HekoTopble  HedoO6pOCOBECTHble  CreuuannucTbl  roTOBbl  MOATOTOBUTb
3aK/IlOYEeHME, KOTOpOe YCTPOWUT /o6yt CTOPOHY rpouecca, 3a ornpefesiéHHoe
BO3Harpa)xJieHve. 3To noapbIiBaeT OBEPUE K MHCTUTYTY NPaBOBE/IOB B LIE/IOM U 3acTaBnseT
cygen 6onee KPUTMYHO OTHOCUTLCHA K JIHOGbIM SKCMEPTHbIM MHEHUAM. TeM He MeHee,
penyTauus B 3ToW cdepe CTPOUTCH rogamu, U 60/IbLUIMHCTBO BeAyLMX NpaBoBeAoB A0opoXaT
CBOVM MMEHEM.

Kak ctaHoBATCA npaBoBeAOM U YTO HYXXHO YMETb

MyTb B 9Ty NpOdeCccuo HauyMHaeTCsl C KJ1IaCCUYECKOro HOPUAMYECKOro 06pasoBaHusl, HO He
3aKaHyMBaeTca AMMIOMOM. YTo6bl CTaTb MPU3HAHHbIM 3KCMEPTOM, HY)XXHO 3alUTUTb
AvccepTauuto, onybnvkoBaTtb XOTs 6bl OAHY MOHOrpaduio M perynsipHo yyacTBOBaTb B



Hay4HbIX KOHCII)epeHLl,VIFIX. OaHako BaXkHee Bcero — HpaKTMLIeCKMVI onbIT. I'IpaBOBe,u, OOJDKEH
YMETb aHaJlIn3npoBaTb HE TOJIbKO 3aKOH, HO U d)aKTW-IeCKVIe obCcTOATENbCTBA Aena, a Takxe
NnporHo3npoBaTb BO3MOXHbl€ pelwleHnd cyaa.

Hanpumep, B fenax, CBsI3aHHbIX C UHTENIEKTyalbHON COOBCTBEHHOCTbIO, NMpPaBoBeAbl YacTo
npuMBneKarTCA /11 OLEHKM TOro, HaCKOJIbKO [OroBOP COOTBETCTBYET [pa)gaHCKOMY
KOAEKCY M CNOXUBLUENCA NPaKTUKe apOUTPaXKHbIX CyAoB. B Takux cny4dasx 6e3 akcnepra He
060NTUCDH, MOTOMY YTO CYAbSA MOXET He 3HaTb BCEX HKOAHCOB JIMLLEH3MOHHbIX COrfaLlleHuni.
Mnn B crnopax O 3awuTe [AenoBOW penyTaumMum — npaBoBef MOXET yKasaTb, 4TO
BbiCKasbiBaHne B CMW ABnseTcA OUeHOYHbIM CYXXAEHUEM, @ He KJIeBETOM, YTO MOSTHOCTbIO
MEHSIET X0p, npoLecca.

npaKTM‘-IeCKMe coBeTbl: Korga CTouT 06pau.|,aTbc;| K npaBoBeany

[na 06bIYHOrO YenoBeka UM HebobLION KOMMaHUM HaiM NpaBoBefa MOXET MokasaTbcs
n3nuwHMM. Ho ecnu peno KacaeTcsi crnopa C rOCYyAapCTBOM, KPYMHOW CAENKU unu
Yro/IOBHOrO NpecsiefoBaHusl, SKOHOMMUSA Ha 3KCMepTM3e YacTo obopadunBaeTcs notepsimu. Bot
HECKOJIbKO CUTyaLuii, koraa 6e3 nomMoLm npaBoBefa He 060NTUCD:

1. OcnapuBaHue HOPMaTUBHbIX aKTOB UM PELLEHNI TOCOPraHoB.
2. MNoarotoBka KOHCTUTYLIMOHHOW >Kanoobl.

3. YyacTue B fenax, Kotopble MOryT co3faTb NpeLeeHT.

4. CnoXxHble KopropaTuBHble CNopbl C UHOCTPAHHbIM 3JIEMEHTOM.

5. 3awuTa MHTeNNeKTyanbHON CO6CTBEHHOCTM U aBTOPCKMX Npas.

MNpu BbiGOpe nNpaBoBefa CTOMT obpallaTb BHUMaHWE Ha ero HayyHble paboTbl U Cryyau, B
KOTOPbIX OH yyacTBoBa/. Jlyyule Bcero, ecnun y aKcrnepra ecTb OfbIT UMEHHO B TOW OTpacnu
npaBa, KOTopas KacaeTca Ballero gena. He ctecHanTecb NOMPOCUTb NPUMEPbI 3aK/TH0YEeHUN
(6e3 packpbITUA KOHPUAEHLMANbHbBIX JlaHHbIX) UM OT3bIBbl KOJEr.

byayuwee npodeccun: uuppoeusaLusa U HOBbie BbI3OBbI

C pa3BUTMEM TEXHONIOTMIA MeHsieTca WM ponb npaBoBefa. Celyac yxe cyllecTByeT
nporpaMMHoe o6ecrneyeHne, KOTOpoe aHanusupyeT MUJUIMOHbI CyAeOHbIX pelleHuin 3a
cekyHAbl. OAHaKo MalMHa He crnocobHa 3aMeHWTb YenioBeKa, Korga pedyb WAET O
TONIKOBAHUWN HEOAHO3HAYHbIX HOPM WM OLIEHKEe MoparibHbIX acnekToB Aena. [oaToMy crpoc
Ha KBanMbUUMPOBaHHbIX 3KCNepToB 6yaeT ToNbKO pacTu. [lpaBoBenbl B Poccumn BCE Yalle

CrneunanuanpytoTca Ha y3KMX HanpaBieHusiX — Hanpumep, uMdpoBoe npaBo, bUoMeanLmMHa
WM MeXAYHapOAHbI apbuTpax.


https://www.sovsekretno.ru/press-releases/registratsiya-pasporta-bezopasnosti-khimicheskoy-produktsii-zachem-ona-nuzhna/

B To e BpemMsi NosiBNAKTCA U pUCKWU. BCé 6onblue Aen paccMaTpuBaeTCcs B 3aKpPbITOM
pexxume, W AOCTYyn K MaTepuanam [Ans 9KCNepTOB OrpaHuMyeH. 3TO CTaBUT nepes
npaBoBeAaMu 3afayy — COXPaHATb OOGBHEKTUBHOCTb Aaxke MpU HEMosIHOW WMHpopMaLumu.
Kpome TOro, rocyfapcTtBo Mnepuoanvyeckm BHOCUT M3MEHEHUSI B 3aKOHbl, KOTOpble MOryT
caenatb npeablaylimMe 3KCnepTuabl HeaKTyasbHbIMW. [103TOMy HacTosilWMiA npodeccuoHan
LL0/XKEH NOCTOSAHHO YYUTbCS U CNeAnUTb 3a 3aKOHOA4ATeIbHbIMU HOBEJIIaMMU.

MNMoaBoaa WMTOr, MOXHO CKasaTb, YTO npaBoBefbl B Poccum — 9TO He NPOCTO HOPUCTbI C
BbICOKOWM KBanvdukaumen. ITo nogu, Kotopble GOpMUPYIOT CyAe6HYHO NPaKTUKY U BAUSIOT
Ha TO, KaK NPUMEHSIIOTCA 3aKOHbl. bes ux yyacTus MHorme rpoMKue npouecchbl Bbirnsgenu
6bl MHaye, a npaBa rpaxjaH 3awwuwanucb 6bl ropa3fgo cnabee. N xoTa npodeccus
corpsiXXeHa C pucKamu M TpebyeT OrpoMHOM CaMooTAauu, eé 3HayeHue ANA NpaBOBOro
rocygapcTea TPYAHO NEPEOLEHUTD.



