
In February 2024, the Federal Communications Commission (FCC) issued a significant declaratory ruling
concerning the use of artificial or prerecorded voices under the Telephone Consumer Protection Act (TCPA). This
clarification, documented in CG Docket 23-362, directly impacts how organizations deploy and manage AI voice
agents within their telephony stacks, particularly when integrating cutting-edge speech recognition (ASR) and
voice interaction technologies.

For contact center leaders, technology architects, and compliance teams, understanding these regulatory updates
is critical to avoid costly violations and design customer-friendly experiences that leverage voice AI without
stumbling into previous pitfalls of legacy IVR systems. In this article, we unpack the FCC’s ruling, focusing on four
interlinked areas:

Voice vs. Chat interaction constraints under TCPA

Why legacy IVR solutions failed and what has changed

The importance of end-to-end latency in AI voice deployments

Barge-in and interruption handling as a requirement, not a luxury

Background: The TCPA and The FCC’s Role
The TCPA was enacted in 1991 to protect consumers from unwanted calls, especially those using prerecorded or
artificial voices. Over time, the rise of digital telephony, voice bots, and AI agents has complicated what constitutes
a “prerecorded voice” and how consent must be handled. The FCC enforces this law and periodically issues rulings
to clarify ambiguous definitions or update enforcement standards based on evolving technology.

In the context of CG Docket 23-362, the focus was to delineate how AI-generated speech — as opposed to
traditional prerecorded messages — fits into TCPA’s restrictions and what operational guardrails must be in place.

Voice vs. Chat: Differing Constraints Under TCPA
A central theme in the FCC’s February 2024 ruling was the distinction between voice-based interactions and
chat-based communications (text messaging, chatbots, etc.). While chat systems enjoy relatively fewer restrictions,
the nature of voice calls—often intrusive by default—places a heavier compliance burden on callers using artificial
or prerecorded voice.



Why Voice Is Held to a Higher Standard

Voice calls demand real-time engagement and typically reach users in more disruptive contexts compared to chat.
Consequently, the FCC underscored that any artificial or prerecorded voice interaction needs explicit prior
consent, robust opt-out mechanisms, and must respect interruption (barge-in) possibilities to minimize annoyance
and confusion.

This distinction carries operational implications:

Chatbots: Can generally be more persistent since users control reading or ignoring messages.

AI Voice Agents: Must embed human-like responsiveness, allowing voice interruptions and immediate call
routing to human agents upon request.

Why Legacy IVR Failed: The FCC’s Insights
The FCC’s ruling implicitly critiques legacy Interactive Voice Response (IVR) systems, particularly prerecorded
prompts without dynamic interruption handling. According to their observations, these old-school systems often
led to:

1. High frustration due to forced linear menus with no barge-in support.

2. Repeated caller data entry because of poor integration with CRM and telephony stacks.

3. Lengthy end-to-end latency causing unnatural conversational gaps.

4. Confusing opt-out paths not aligned with TCPA compliance.

The document emphasizes that artificial voice agents today must not mimic the one-way, rigid experience of
legacy IVRs. Instead, they should leverage modern speech recognition (ASR) capabilities paired with real-time call
control to dynamically adapt conversations and ensure compliance.

End-to-End Latency: The Silent Compliance Factor
One of the less talked about but critical technical points raised by the FCC is the impact of end-to-end latency
on caller experience and TCPA compliance. While vendors frequently highlight model latency — the time it takes



for an AI model to process input — the FCC is concerned with the total delay from when a user starts speaking
until they receive an intelligible response.

This latency includes:

Audio capture and transmission delays in the telephony stack

ASR processing time

Intent recognition and dialogue management

Text-to-speech synthesis

Audio playback back to the user

The FCC’s ruling notes that if this end-to-end latency is too high, conversations degrade into frustrating "push-to-
listen" sessions that undermine the natural flow and increase risk of TCPA complaints. In practice, call systems must
measure this latency continuously, ensuring total loops stay within ~300-500ms to support seamless
interruptions and quick agent transfers.

Barge-In and Interruption Handling: Non-Negotiable Requirements
Perhaps the most significant compliance point reiterated by the FCC is the treatment of caller interruptions,
commonly called barge-in. The ruling explicitly warns against designs where callers are forced to wait for entire
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messages or AI prompts before responding. This practice not only contravenes human conversation norms but
also leads to increased opt-outs, complaints, and potential TCPA violations.

Effective barge-in handling means:

Detecting when a caller starts speaking mid-prompt

Immediately pausing or aborting the current prompt playback

Processing the caller’s input without requiring repetition

Seamlessly routing to human agents if needed, with context preservation

The FCC reinforced that any AI voice agent operating with artificial or prerecorded voice must architect barge-in
so users never feel trapped or forced into slow, scripted interactions.

Failure Modes To Test

From my experience consulting on AI voice deployments, I always recommend teams build test cases around the
following failure modes highlighted indirectly by the FCC:

Delayed barge-in: callers’ speech is ignored until prompt ends, raising complaint risk

Repeat data collection: forcing callers to re-enter phone or account numbers after handoff

Latency spikes: entire system slows down under load, increasing caller frustration

Opt-out path complexity: unclear or convoluted instructions that confuse users

Mitigating these failures aligns with both TCPA compliance and customer satisfaction goals.

Summary Table: FCC February 2024 Declaratory Ruling Highlights
Topic FCC Position Operational Impact Artificial or Prerecorded Voice Definition Includes AI-generated speech;
consent required Ensure prior express consent and compliance documentation Voice vs. Chat Voice calls are more
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regulated due to intrusiveness Design voice AI for real-time interaction with barge-in Legacy IVR Failures Rigid
menus & linear prompts increase complaints Use dynamic, speech-recognition-enabled agents with CRM
integration Latency End-to-end latency affects compliance & UX Measure and optimize total latency (target
<500ms) Barge-in Must allow callers to interrupt immediately Implement robust barge-in detection and prompt
interruption

Moving Forward: Building Compliant AI Voice Agents
Organizations investing in AI voice agents must heed the FCC’s guidance to satisfy both legal and operational
requirements. This means:

1. Early involvement of compliance experts during AI and telephony stack design.

2. Leveraging advanced ASR engines with low-latency streaming capabilities.

3. Implementing conversational turn-taking models that prioritize barge-in.

4. Integrating tightly with CRM and call routing systems to prevent data re-entry.

5. Establishing continuous monitoring of end-to-end latency, not just internal model times.

6. Conducting failure mode testing around barge-in, interruptions, and opt-out flows.

Failing to incorporate these elements risks costly TCPA enforcement action and degrades customer experience,
eroding brand trust.

Conclusion
The FCC’s declaratory ruling in CG Docket 23-362 is a wake-up call for companies using AI and prerecorded
voices within telephony environments. It resets the bar on compliance expectations around prior consent,
interaction design, and technology performance metrics—particularly end-to-end latency and barge-in
handling.

Technology leaders should view this ruling not as a constraint but as a blueprint for building more responsive,
human-centric AI voice agents that respect consumer rules and preferences. By moving past the failures of legacy
IVR and embracing real-time speech recognition with robust interruption controls, organizations can both meet
regulatory demands and deliver frictionless service experiences.

As you plan or audit your AI voice agent deployments in 2024, ask critical questions about your telephony stack’s
latency, barge-in support, CRM integration, and TCPA compliance readiness. Those are the key factors that will
determine whether your project succeeds or gets caught in legal and customer service pitfalls.




